In view of the Indicia of probity and believabllity which surround
Cerisefs statements, the judge's conclusion that the cover plate was not
installed by a qualified person is based on adequate record support and
substantial evidence. It is, of course, the judge's duty to draw con-
clusions from the record and where, as here, that evidence is adequate
to support the conclusion it is our duty to affirm his decision. 10/

Accordingly, on the bases explained
affirmed.

i. [-fclalr Nelson, Commissioner

10/ The Secretary argues to us, as he argued to the judge, that he de-
ductively proved the violation by establishing that all qualified per-
sonnel who could have Installed the cover plate denied that they had
done so. Mid-Continent disputes this claim. The judge did not rule on
the merits of this contention, and in view of our disposition of the
case we need not do so either. Nevertheless, we note in passing that
Mid-Continent's contention in this regard centers on two named indivi-
duals, John Ball and Bernie Fenton, Although the statement of qualified
electrician John Ball to the MSHA inspectors is to some degree un-
certain, its thrust Is a denial that he Installed the cover plate, just
as the thrust of Cerise's statement is an assertion that Theil had
installed It. Ball is quoted by the Inspectors as saying that he could
not remember installing the cover plate, but that if he had Installed it
he would have checked between the plate and the switch box for imper-
missible openings. Tr. 58, 389-90.

We also note that Mid-Continent asserts that Bernie Fenton, a
preventive maintenance engineer and a qualified person, was not inter-
viewed by MSHA. Oral Arg. Tr. 13, 37. Without passing on the merits of
this argument, we note that although Fenton usually worked on the "C"
shift, it is not clear that his duties, unlike those of Cerise, would
have Included Installation of the cover plate. His job was variously
described as Inspecting, oiling and greasing mine machinery and changing
worn-out machine parts, Tr, 276, 358.

The dissent notes, at n* 2, that neither Mr. Guthrie nor Mr. Clark
were interviewed. However, since both individuals were employed on the
"B" shift, and the evidence establishes the lid was Installed on the "C"
shift, further exculpating evidence is unnecessary.ul of the fact that
